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DETAILED ACTION 



Response to Amendment 



1. Claims 6, 12, 14-16, and 19-25 have been cancelled. 

2. Amended claims 1, 7, 17, and 26, new claim 34 has been examined. 

3. Claims 2-5, 8-11, 13, 18, and 27-33 has been re-examined. 

4. The objection to the drawings has been withdrawn. 

Claim Rejections - 35 USC §112 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

5. Claim 34 is rejected under 35 U.S.C. 1 12, first paragraph, as containing subject 
matter which was not described in the specification in such a way as to reasonably 
convey to one skilled in the relevant art that the inventor(s), at the time the application 
was filed, had possession of the claimed invention. Claim 34 is stated to be supported 
by the "description for example on page 14, lines 1-2". Page 14, lines 1-2, state "In the 
preferred embodiment of the present invention, when two or more channels have the 
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same cycle and the same QoS, the scheduler selects one" which neither suggests nor 
concludes that "if a channel is not processed in its respective cycle the channel suffers 
from starvation". 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 1-5, 7-1 1 , and 13 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Nguyen et al. (US 5,712,851 A) in view of Baker-Harvey (US 
6,385,638 B1). 

As per claim 1, Nguyen teaches a method (see abstract) of scheduling the 
handling of data from a plurality of channels, comprising: accumulating data from a 
plurality of channels (see col.2, lines 1-4), at respective predetermined input rates (see 
col.3, lines 2-5); providing data of each of the plurality of channels, at respective 
predetermined output rates (see col.3, lines 15-17); scheduling a processor (see 
abstract: "processor for scheduling"; col.2, line 15; and col.3, line 2) to handle the 
accumulated data from at least one first one of the channels (see col.3, lines 9-12), 
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without interruption (see col.3, lines 5-7), once during a first cycle time (see col.2, lines 
9-19), defined by the respective input and output rates of the first channels (see col.3, 
lines 2-5 & 15-17); and scheduling the processor to handle the accumulated data from 
at least one second one of the channels, without interruption (see col.3, lines 2-7), once 
during a second cycle time different from the first cycle time (see col.2, lines 9-19), the 
second cycle time being defined by the respective input and output rates of the second 
channels (see col.3, lines 2-5 & 15-17). Nguyen does not teach that the system is a 
server. Baker-Harvey teaches of a scheduler system that is a server (see col. 17, lines 
15-17). It would have been obvious to a person of ordinary skill in the art, at the time 
the invention was made to employ the teachings of Baker-Harvey within the system of 
Nguyen, by implementing a server comprising of the functionality of scheduler system, 
because servers are computing devices with a processor for performing a single 
dedicated operation or duty such as routing or switching, retrieving and storing, hosting 
web pages, ect. Therefore, servers are interchangeable with computers, routers, 
bridges, switches, or anything that has a processor and performs dedicated operations. 

As per claim 2, Nguyen further teaches wherein the first cycle begins 
concurrently with a second cycle (see col.2, lines 16-19 and col.3, lines 8-12 & 34-35). 

As per claim 3, Nguyen further teaches wherein the first cycle time is an integer 
multiple of the second cycle time (see col.4, lines 12-23). 

As per claim 4, Nguyen further teaches wherein scheduling the processor to 
handle the accumulated data comprises scheduling, the processor, during the second 
cycle, to handle the accumulated data from substantially all the at least one second 
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channels, before scheduling the processor to handle data from any other of the plurality 
of channels (see col.2, lines 22-24). 

As per claim 5, Nguyen further teaches wherein scheduling the processor to 
handle the accumulated data from the at least one first one of the channels comprises 
checking or determining whether the second cycle (short cycle) has elapsed and 
scheduling the processor to handle the accumulated data from one of the at least one 
first channels (long cycle channel) only if the second cycle (short cycle) has not elapsed 
(see claim 26 rejection above). 

As per claim 7, Nguyen further teaches wherein the scheduling comprises 
scheduling the processor to handle the accumulated data from at least one of the 
second channels at least twice before scheduling the processor to handle data from at 
least one of the first channels (see col.3, 26-28; and col.4, lines 12-15: NOTE: If the # 
of slots in the slot ring is determined by the VC with the lowest cell rate, then obviously 
a VC with a larger cell rate will occupy more slot ring, thereby causing the processor to 
handle the accumulated data at least twice). 

As per claim 8, Nguyen further teaches wherein scheduling the processor to 
handle the accumulated data comprises allowing the: processor to utilize up to a 
predetermined amount of processing time for each channel (see col.2, line 6). 

As per claim 9, Nguyen does not teach wherein the processor runs an operating 
system, which performs preemption; therefore by reasons of obviousness, Nguyen 
further teaches wherein the processor does not run an operating system, which 
performs preemption. 
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As per claim 10, Nguyen further teaches wherein scheduling the processor 
comprises having the processor wait without handling data from any of the channels if 
all the channels were scheduled for handling during their respective current cycles (see 
col.3, lines 35-37). 

As per claim 1 1 , Nguyen teaches of further comprising measuring the waiting 
time of the processor in the first cycle and using the measured time in determining 
whether to accept handling data from an additional channel (see col.3, lines 36-34). 

As per claim 13, Nguyen further teaches of further comprising processing an 
entire block of accumulated data of the scheduled channel responsive to the scheduling 
(see col.2, lines 15-19). 

7. Claims 17 and 18 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Nguyen et al. (US 5,712,851 A) in view of Baker-Harvey (US 6,385,638 B1) and 
Gray et al. (US 5568402 A). 

As per claim 17, Nguyen teaches of a remote access device, comprising: 
accumulating data from respective channels (see col.2, lines 1-4), at respective 
predetermined input rates and provide data of each of the plurality of channels, at 
respective predetermined output rates (see col.3, lines 2-5 & 15-17); a processor which 
handles the accumulated data (see col.3, lines 2-4); and a scheduler which schedules 
the processor to handle accumulated data from a first channel once during a first cycle 
time (see col.3, lines 9-12), and data from a second channel once during a second cycle 
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time different from the first cycle time, without interrupting the processor while it is 
processing data from a channel (see col.3, lines 9-12). 

Nguyen does not teach that the remote access device is a server or that it 
comprises of a plurality of channel drivers. Baker-Harvey teaches of a server (see claim 
1 rejection above) and channel drivers (see col. 15, lines 21-22). It would have been 
obvious to a person of ordinary skill in the art, at the time the invention was made to 
employ the teachings of Baker-Harvey within the system of Nguyen, by implementing a 
driver for the plurality of channels within the scheduler system, because without drivers, 
the processor would not know that the channels exists and therefore would not 
accumulate the data from that channel. 

Nguyen does not teach wherein the scheduler schedules the processor to handle 
accumulated data defined by the timing of the driver of the first channel. Gray teaches 
wherein the scheduler schedules the processor to handle accumulated data defined by 
the timing of the driver of the first channel (see col. 5, lines 8-10). It would have been 
obvious to a person of ordinary skill in the art, at the time the invention was made to 
employ the teachings of Gray within the system of Nguyen, by implementing a 
scheduler to schedules the processor to handle accumulated data defined by the timing 
of the driver within the scheduler system, because this would enable the shortest 
possible transmission rate since the shortest time interval for an input or output of data 
cannot exceed the cycle time of channel drivers 

As per claim 18, Nguyen further teaches wherein the scheduling comprises 
scheduling the processor to handle the accumulated data from at least one of the first 
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channel at least twice before scheduling the processor to handle data from at least one 
of the second channel (see col.3, 26-28; and col.4, lines 1 2-1 5: NOTE: If the # of slots 
in the slot ring is determined by the VC with the lowest cell rate, then obviously a VC 
with a larger cell rate will occupy more slot ring, thereby causing the processor to 
handle the accumulated data at least twice). 



8. Claims 26-33 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Witchey (US 5,563,885 A) in view of Miller et al. (US 5,987,031 A). 

As per claim 26, Witchy teaches of a method of scheduling the handling of data 
(see col. 2, lines 42-44), keeping track of a short cycle and a long cycle (see col.2, line 
29 and col.1 1 , lines 4-6), from a plurality of channels including at least one short cycle 
channel and at least one long cycle channel (see col.3, lines 62-66), comprising: 
accumulating data from the plurality of channels (see col.5, lines 38-41); scheduling a 
processor to handle the accumulated data from all the short cycle channels (see col.3, 
lines 62-66); determining whether a current short cycle has elapsed after scheduling the 
processor to handle the data from all the short cycle channels (see col.2, lines 57-63 
and col.3, line 67 to col.4, line 3); and scheduling the processor to handle the 
accumulated data from one of the at least one long cycle channel if the current short 
cycle did not elapse according to the determining, if there is a long cycle channel which 
was not scheduled yet during the current long cycle (see col.2, lines 25-30 and 57-63 
and col. 6, lines 39-64). Witchy does not teach that the scheduler system is a server. 
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Miller teaches of a scheduler system that is a server (see col. 3, lines 39-42). It would 
have been obvious to a person of ordinary skill in the art, at the time the invention was 
made to employ the teachings of Miller within the system of Witchy, by implementing a 
server comprising of the functionality of scheduler system, because servers are 
computing devices with a processor for performing a single dedicated operation or duty 
such as routing or switching, retrieving and storing, hosting web pages, ect. Therefore, 
servers are interchangeable with computers, routers, bridges, switches, or anything that 
has a processor and performs dedicated operations. Witchy does not explicitly teach 
short or long cycle channels, but it would be inherent that "variable input rates" (see 
col.2, line 29) comprises of both short and long cycle channels. 

As per claim 27, Witchey teaches of further comprising determining whether the 
current short cycle has elapsed after scheduling the processor to handle the data from 
the long cycle channel, and scheduling the processor to handle the accumulated data 
from an additional long cycle channel, if the current short cycle did not elapse (see 
col.2, lines 25-30 and 57-63 and col.6, lines 39-64). 

As per claim 28, teaches of further comprising of waiting, after scheduling the 
processor to handle the data from all the short cycle channels, until the beginning of the 
next short cycle without processing data from any channel, if all the long cycle channels 
were already scheduled during the current long cycle (see col.6, lines 17-31). 

As per claim 29, further teaches wherein the long cycle begins concurrently with 
a second cycle short cycle (see col.6, lines 23-25). 
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As per claim 30, further teaches wherein the long cycle time is an integer multiple 
of the short cycle time (see col.8, lines 11-21 ). 

As per claim 31 , Witchy teaches a method of scheduling the handling of a 
plurality of connections, comprising: accumulating data from a plurality of channels (see 
col. 5, lines 38-41 ) by a remote access server (see claim 26 rejection above); 
determining for at least one of the connections a quality of service level and scheduling 
the processor to process data from the plurality of connections in an order determined 
responsive to the determined quality of service level (see col.7, lines 39-45). 

As per claim 32, Witchy further teaches wherein the scheduling comprises 
scheduling the processor to handle data from at least one first connection before 
handling data from at least one second connection having a lower quality of service 
level than the at least one first connection (see col.2, lines 4-8). 

As per claim 33, Witchy does not teach of further comprising changing the quality 
of service level of at least one of the connections while accumulating the data and 
changing the order of scheduling responsive to the change in the quality of service level 
(see col.5, lines 38-52; col. 6, lines 40-45; and col.7, lines 42-45). 



Response to Arguments 

9. Claim 34 is neither supported nor suggested by the "description for example on 
page 14, lines 1-2". 
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1 0. In response to applicant's argument that the references fail to show certain 
features of applicant's invention, it is noted that the features upon which applicant relies 
(i.e., "fixed cycles") are not recited in the rejected claim(s). Although the claims are 
interpreted in light of the specification, limitations from the specification are not read into 
the claims. See In re Van Geuns, 988 F.2d 1 181, 26 USPQ2d 1057 (Fed. Cir. 1993). 
Nonetheless, Nguyen does teach that the cycles are fixed (see col.3, lines 15-19). 

11. In regards to applicant's arguments against the Baker-Harvey reference, one 
cannot show nonobviousness by attacking references individually where the rejections 
are based on combinations of references. See In re Keller, 642 F.2d 413, 208 
USPQ 871 (CCPA 1981); In re Merck & Co., 800 F.2d 1091, 231 USPQ 375 (Fed. Cir. 
1986). 

12. In response to applicant's argument that there is no suggestion to combine the 
references, the examiner recognizes that obviousness can only be established by 
combining or modifying the teachings of the prior art to produce the claimed invention 
where there is some teaching, suggestion, or motivation to do so found either in the 
references themselves or in the knowledge generally available to one of ordinary skill in 
the art. See In re Fine, 837 F.2d 1071, 5 USPQ2d 1596 (Fed. Cir. 1988), and In re 
Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). In this case, Baker-Harvey 
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reference was used only for the limitation that the system of Nguyen could be 
implemented as a server including channel drivers. 

13. In regards to argument of claim 2, which depend on claim 1 , Nguyen clearly 
teaches that the cycles are concurrent. To further teach this limitation another 
reference location has been shown (see claim 2 rejection above). 

14. In regards to argument of claim 4, which depend on claim 1 , the slot "includes a 
virtual channel identifier (VCID) of a virtual channel (VC) to be serviced", thus if the slot 
is "circularly processed in a continuous fashion", then clearly the VC is also serviced in 
a continuous fashion. 

15. Applicant's arguments with respect to claims 26, and 31-33, have been 
considered and therefore necessitate new ground(s) of rejection. This action is non-final 

Conclusion 

It is the duty of the Examiner in protecting the public to view the claims as 
broadly as it is written. The Examiner must interpret the claims as one of ordinary skill 
in the art, and will not conclude or assume the interpretation beyond the scope of what 
is written in the claims. If a channel cycle is "fixed", then the applicant must state in the 
claim that it is "fixed". By reciting that the "cycle time being defined by the respective 
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input and output rates of the second channel" does not imply that a cycle channel is 
"fixed". The claims must clearly define the invention to overcome prior art and eliminate 
any obviousness to combine. To expedite the prosecution of the application, it would be 
in the best interest of the applicant to amend the claims to distinctly and accurately 
claim the invention whereby the claims avoid any ambiguities. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Young N Won whose telephone number is 703-605- 
4241. The examiner can normally be reached on M-Th: 8AM-6PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ayaz R Sheikh can be reached on 703-305-9648. The fax phone numbers 
for the organization where this application or proceeding is assigned are 703-746-7239 
for regular communications and 703-746-7238 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 703-305- 
3900. 




